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ABSTRACT

Almost everywhere around the globe children are subjected to maltreatment. Serious actions
are required at all levels to end it with urgency. All children are entitled to full protection from
all forms of abuse. This is reaffirmed by the United Nations Convention on the Rights of the
Child (UNCRC) in which all nations are obligated to protect children from all forms of abuse
and promote the physical and psychological recovery and social reintegration of sexual abuse
survivors. The objective of the review was to examine the gaps in child abuse prevention legal
systems in order to share knowledge to better protect the children.

Thus, a systematic review of the literatures using data from different sources was actuated.
Different search engines were used to search for these articles. Only peer-reviewed scholarly
publications published after 2000 were selected except extracts perceived to be critical. The
review demonstrates that the protection of children against abuse through the existing legal
systems is constrained by inadequacy of legislations, poor enforcement mechanisms, poverty
and corruption, lack of rehabilitation programmes, negative attitudes, ineffective judiciary
system, lack of training, inadequate multidisciplinary collaboration, lack of child friendly
courts, threatening defense lawyers, lengthy and intimidating court procedures, inconsistent
age of consent, lack of mandatory reporting of abuse, non-recognition of institutional crime,
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wee statute of limitation, insufficient funding, discriminatory laws, lack of cooperation and
support, lack of birth registration; and lack of national sex offenders register. To conclude if
the safety of the children is to be ensured, the challenges highlighted in the legal system must
be addressed with urgency.

Key words: Child Abuse, Legislations, Child Friendly, Courts, System.

INTRODUCTION
Seemingly, around the world children are increasingly abused. In almost every part of the

globe with the exception of the Antarctica, there is child abuse including child sex tourism
(Carolin, 2015) and (Brooks & Heaslip, n.d.). In view of this and other research findings, the
world must stand up at local, regional; and international levels to end this nauseating
phenomenon. All children regardless of what, are entitled to full protection from all forms of
abuse as enshrined in the United Nations Convention on the Right of the Child (UNCRC).
The Convention states incontrovertibly, all nations are obliged to protect children from all
forms of abuse and promote the physical and psychological recovery and social reintegration
of child abuse survivors. Further asserted in it, the best interest of the children shall be a
primary consideration in all actions pertaining to them, and their rights are to be enjoyed to
the fullest without limitations of any sort. In all matters affecting them, their views shall be
given maximum consideration, in accordance with their age and maturity. In view of this
declaration, any type of maltreatment is criminal(UNICEF, 2019), since it is a gross violation
of their fundamental human rights(Estenban Ortiz-Ospina, 2019). The sexual exploitation of
children in the travel and hospital industry for example, is a gross violation of their rights
since it entails sexual abuse by adults and remuneration in cash or kind to the child or a third
person or persons. Herein, the child is treated as a sexual object and as well a commercial
commodity. This type of sexual abuse constitutes a kind of coercion and violence against
them, and result into forced labor and contemporary slavery(UNICEF, 2008).
The impacts of child exploitation both on the children and their communities are
dehumanizing. In the worst cases, it can lead to disappearance, death, permanent disabilities
or both. In such exploitative and abusive conditions, children suffer all kind of maltreatments
and in addition contracting numerous diseases including sexually transmitted ones(ILO,
2002). In the case of girls, they are impregnated and forced to undergo unsaved abortion
risking their lives and future ability to bear children(Bimbi et al., 2003). Thus, eliminating
child abuse demands multifaceted approaches including the laws bearing in mind both the
causes, impacts; and processes associated with it(Christiansen, 2015).
In view of these inhuman treatments amongst others, these researches was conducted with the
ultimate objective of highlighting some of the limitations of the existing legal systems for
actions in order to effectively and efficiently safeguard our future generations. Because the
problem is huge in scope, multi-faceted and sensitive, both culturally and politically, the
application of the law is indispensable(UN, 2013).

METHODOLOGY
A systematic review of the literatures using information collected from different sources was
actuated. Google search engine, google scholar, web of science; and scopus database were
used to search for these articles. During the search numeration combinations of words and
phrases were used to ensure articles reflect the most recent knowledge and scholarly works.
The systematic searches beget varied and voluminous articles which had to be sieved not only
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to meet the inclusion and exclusion criteria but to ensure the fundamental objectives of the
study are wrangled.

Therefore, only peer-reviewed scholarly publications published after 2000 were selected
except extracts perceived to be of basal mileage to the study. However, articles published by
staunch international organizations known to have been working in child rights and child
protection for years and has produced indefatigable knowledge in the promotion of children
rights were stealthily appraised.

Inclusion and Exclusion Procedures

The underneath procedures were followed in articles inclusion. That is, only:

1. Peer-reviewed scholarly articles on the legal system to promote and protect the rights
of children.

2. Peer-reviewed scholarly articles published from 2000 to 2021.

3. Articles on international or regional perspectives on the legal system to promote and
protect the rights of children.

4. Articles on the legal system to promote and protect the rights of children published by
internationals organizations with years of meritorious experiences in child rights and
child protection.

To exclude some articles from the review, the below captioned criteria were applied. That is:

1. None peer reviewed articles.

2. Atrticles published before 2000 unless critical and impactful.

3. Media generated articles including newspapers.

4. Articles not published in English language.

In spite of the fact that 237 (two hundred and thirty seven) articles both qualitative and
quantitative were trawled, only 59 (fifty nine) articles were qualified for the review which is
largely due to a dearth of data. In essence, only peer-reviewed articles and publications by
international organizations considered being trustworthy because they occasioned standard,
ethical; and robust studies were reviewed.
Discussions
The literature review has revealed a wide range of problems in the legal system meant to
protect children from abuse in general. To discuss these limitations, they are classified into:
inadequacy of legislations, poor enforcement mechanisms, poverty and corruption, lack of
rehabilitation programmes, negative attitudes, ineffective judiciary system, lack of training,
inadequate multidisciplinary collaboration, lack of child friendly courts, threatening defense
lawyers, lengthy and intimidating court procedures, inconsistent age of consent, mandatory
reporting of abuse, non-recognition of institutional crime, wee statute of limitation,
insufficient funding, discriminatory laws, lack of cooperation and support, lack of birth
registration; and lack of national sex offenders registers.

DISCUSSIONS
Inadequacy of Legislations
The legislations are very critical instruments in the survival of the human race as it doesn’t
only regulate behaviors but determine how financial, material; and human resources are
engage and even allocated for collective interest(Law, 2019). To coexist as communities,
behaviors must be regulated otherwise, the disadvantaged group will not only continue to be
disadvantaged through limitless exploitation especially in this materialist and supremacy
seeking globe, but could even be exterminated at worst especially during conflict(Children,
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2018). Therefore, it is fundamental that adequate and tough laws are promulgated and
regularly reviewed and amended to catch up with current societal needs including protection
as anything short of that can jeopardize the life and living conditions of people especially the
vulnerable ones as substantiated: with the Indian Penal Codes not specifically criminalizing
child sexual abuse, prosecutors find it extremely difficult to prosecute alleged abusers because
they are forced to bank on other laws that are inadequate, generic in nature; and seemingly
focusing more on peno-vaginal penetration under the arm pit of rape excluding all other forms
of child sexual abuse(Nautiyal & Mal, 2010). In some jurisdictions in the USA, the law
enforcement agencies are confronted with series of problems which include inadequate laws,
judges sometimes not trusting children stories, court setting too high standard before a case is
heard; and lack of adequate support from other professionals(Block & Williams, 2019).
Similarly, because children appearing in court can be very traumatic and testimonies recorded
on video receives lower status than those heard life in the court based on the principle of
evidence immediacy, it is fundamental that the laws are reformed in some jurisdictions to
adequately respond to the needs of children seeking justice(Back, 2012). In certain
jurisdictions, the seriousness of an offence is a normative decision by the court which is
usually based on the degree of its rejection by the current norms and values of society(Beech,
Elliott, Birgden, & Findlater, 2008). To effectively protect children especially the girls, early
marriage must be criminalized and the age of marriage should be raised to 18 years without
any exception, in addition to statutory rape which lacks in most national laws(Hanmer &
Elefante, 2016).

Additionally, in some jurisdictions, the national laws and institutions offer different types of
protection for women and children, however, it is only rape that is criminalized, the rest are
only regarded immoral and against the modesty and dignity of women(Nainar, 2012). In
Pakistan, the full protection of the children against sexual abuse is not fully guaranteed either
because in most cases, the laws are insufficient and worse of all, vague in nature(Gillani,
2009). To protect children from sexual abuse, the Zimbabwean government, in addition to
ratifying and domesticating UNCRC, has enacted five different laws but still child sexual
abuse is a very serious social problem because legal service providers including the social
workers, psychologists, lawyers, magistrates, police, prosecutors, court interpreters, etc.
cannot progress simply because of the inefficacy of the instruments(Muridzo, Chikadzi, &
Kaseke, 2018).

Poor Enforcement Mechanisms

For laws to attain their fundamental objective such as to regulate behaviors, secure life,
properties, etc. it is critical that they are well thought as crimes and criminal activities are
becoming more sophisticated. However, laws can only have their intended effects particularly
in crime prevention and prosecution of alleged perpetrators if they are adequately
implemented by the different and relevant law enforcement agencies; otherwise, they become
a mere political wish(Schnelle, Geller, & Davis, 1987). Worst of all, leaving the general
populace especially the vulnerable communities at the mercy of criminals and exploiters
which concurs with: in Hungary, though child sexual abuse exist in the penal code, it is not
well enforced putting children more at risk of abuse and trauma especially, those survivors
who do not seem to have the support of well-coordinated multidisciplinary team to holistically
address their concerns while pursuing justice(Enyedy, Tsikouras, & Csorba, 2018). In some
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jurisdictions, child protection legislations are already enacted however, they are late to be
enforced for instant, in Egypt and the UK it took almost 5 and 28 years respectively after the
promulgation of the laws to prosecute their first case and worse of all, the conviction rate is
extremely low(World vision, 2016). Similarly, series of laws and policies have been
promulgated in the past years to protect children against sexual abuse but to no avail because
of poor enforcement mechanisms, poverty, corruption, lack of rehabilitation of perpetrators,
parents’ negative attitudes; and ineffective judiciary system(Olusegun OO, 2016). In
protecting children from sexual abuse different types of international legal standards have
been adopted but because of lack of enforcement and the fact that abuse of children is on the
increase some communities are privately acting on their own to protect their children as
enshrined in the instruments (Silk & Makonnen, 2003).

Poverty and Corruption

Apparently, it seems the world is inundated with multiple problems that are multifaceted in
nature and causations. Poverty, though can’t be blamed for being the principal cause, it plays
a very significant role. With poverty, in this materialistic world, some people are ready to be
involved in types of activities both legal and illegal to escape from it, knowingly or
unknowingly, placing their life and that of others at multiple risks. Corruption, although not
entire caused by poverty, significantly affected the delivery of services both at the level of
public and private sector including the delivery of justice. With poverty and rampant
corruption, justice is nearly beyond the reach of the advantaged including the
children(Sepulveda Carmona & Donald, 2014) as articulated: in Nigeria, regardless of all the
international and national laws meant to safeguard the interest of children, they are still
abused in many ways due to many factors namely, poor enforcement of the existing laws and
policies, lack of public awareness, poverty, non-adoption of the Children Rights Act of 2003,
inefficient judiciary system, corruption, negative attitudes of parents and caregivers, lack of
effective rehabilitation programs for perpetrators, lack of legislations and policies that are
sensitive to the cultural practices of ordinary Nigerians, lack of political commitment; and the
persisted domestic violate against women and girls(Olusegun OO, 2016).

Lack of Rehabilitation Services

It seems, problems of all types including the socio-psychological ones are part and parcel of
life. The impacts, like the causes, vary in nature and degree of severity. However, for life to
continue, both causes and effects must be well documented to both address and deter them
from occurring in the future. Thus, to live a productive life, it is essential that society search
for a remedy to these problems some of which are caused by human exploitative behavior by
meting abuse and violence on others particularly, the weak ones. To address these problems
multifaceted approaches including rehabilitation is fundamental as excessive punishment
alone may not suffice in the case of perpetrators of violence and abuse(Berenji, Chou, &
D’orsogna, n.d.), concurring with: to better protect the interest of children, the India children’s
Act and related laws must criminalized publishing the names and identities of sexually abused
children, decriminalized sex between children, grooming; and furthermore, offer them some
counselling services however, this does not necessarily mean encouraging the behavior among
children(Nautiyal & Mal, 2010). To encourage reporting of abuse by the public, it is critical
that sexual abuse involving children, instead of only sentencing perpetrators, they are further
supported through rehabilitation services to desist from such misbehaviors(Mutangi, 2017).
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Though the overall rationale for prosecuting perpetrators is to punish them which will
subsequently deter others from abusing children, most children don’t want their perpetrators
to be punished especially, if they happen to be parents or caregivers and as such they may not
even want to disclose any abuse(Bakketeig & Skilbrei, 2019).

Negative Attitudes

The way society perceived things including social problems is very critical because it is their
perceptions that determine whether an issue is acceptable or unacceptable. If unacceptable for
example, what actions and corresponding resources need to be allocated to address it, is all
influenced by public perceptions. In the same vein, if the attitudes are positive, society will
with urgency, mobilize the required resources including the financial one to eliminate it, if
not, try to minimize its impacts(Shibata, Hanyu, Asakawa, & Shimada, 2017). However, if the
attitudes are negatives, the tendency of not prioritizing it, at worst, not even paying attention
to it especially if it affects more the voiceless is glaring as substantiated: unless the
unnecessary lazy and unwarranted behavior of the legislature and law enforcement is changed
by the creation of specialized institutions; and the child protection Act is amended to insert
sections that specifically criminalized child sexual abuse, Indian children with virtually
remain unsecured years to come(Nautiyal & Mal, 2010). International laws against women
and children abuse are not yielding the desire outcomes because some are yet to be
domesticated to bring changes in societal norms and values that sometimes put children at the
risk of abuse(Klugman, 2017). Because in some jurisdictions, legal professionals hardly work
with others like psychologists and social workers, children continues to suffer as they try to
pursuit justice resulting in not only developing negative attitude toward the whole system but
their hating it more and more(Quas & Goodman, 2012).

Similarly, because of the level of frustrations and maltreatments meted on children during
court proceedings, most children and their parents have developed negative attitude toward
the whole process and feel there is no need to report cases of sexual abuse to the law
enforcement agencies(Eastwood, 2003). In some communities, because of the myth that
women and children are not to be trusted when it comes to sexual abuse, children enjoying the
full support of the law enforcement agencies and prosecution, is still a dream(Eastwood,
2003).

Ineffective Judiciary System

The judiciary is a very important arm of governments as it is charged with the administration
of justice in addition to its check and balance roles. The executive is always powerful, thus,
there is always the need of an arm like the judiciary to regulate its behaviors including its
temptation to abuse office, violate human rights, neglect the promulgation of laws; and
allocation of the required resources. Notwithstanding, the executive and the legislature can
enact and assent to laws but if the judiciary is not effectively delivering justice by interpreting
the laws, the life and living conditions of the powerless in particular, will be more at risk since
they can’t be spared any abuse and violation by perpetrators knowing they wouldn’t be
punished for it, exponentially increasing crimes and public insecurity(Adler, 2015) concurring
with: in seeking justice for their abuse children, parents have realized the following
unpleasant issues within the legal system vis-a-vis the welfare of their loved children: losing
control of everything, lot of inconsistencies, children treated like adults, dissatisfaction with
courts’ outcomes; and instead of getting some therapeutic benefits children are systematically
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re-abuse(Alaggia, Lambert, & Regehr, 2009). In view of the degree and complexity of child
sexual abuse, for the law to have positive impacts, it is critical that transformative justice is
given a chance where applicable(GenerationFive, 2017). In the India, the children’s Act 2005,
very well articulates most of the child protection issues, however, its enforcement can only
pay dividend if the correspondence rules of evidence and procedures is significantly reviewed
and relaxed(Nautiyal & Mal, 2010). In some jurisdictions because the supreme court has
assigned low credibility and reliability to verbal testimonies and the prosecutors can only get
children’s stories without other supporting evidence, the laws governing the courts in hearing
children cases, must be changed to ensure proper justice for children(Back, 2012).

Similarly, for the courts to effectively hear and understand children’s testimonies, it will be
very unfair that the reliability of their testimonies is measured based on the way experienced
adults communicate in courts(Back, 2012). For legislations to be felt by perpetrators and
would-be ones, conviction rates must be maximized, prosecutors permitted to apply different
techniques in investigating sexual abuse cases including the use of DNA, etc. while
exonerating children from the crime(Mutangi, 2017). In many countries, while reporting child
sexual abuse is widely promoted, there are few sanctions if any against police officers who
failed to act promptly in protecting children against violence(HM Government, 2018).
Additionally, in the pursue of justice for victims of child sexual abuse there is a very low
finding of guilty in spite of the number of years it takes for cases to test the legal
waters(Palusci et al., 1999). Some child victims are highly dissatisfied with the court
proceedings and outcomes due to many factors namely, that officials hardly recognized and
acknowledged the harm they suffered, not being allowed to relate the stories in their own
terms and voices; and the power loss they suffer through the justice processes(Daly, 2011).
Lack of Training

For service providers in the public or private sector to deliver effectively, there is a need for
regular trainings especially when they must directly deal with new and complex issues. With
training, the knowledge and skills of the personnels are upgraded by acquiring in-depth
knowledge of the matter plus applicable strategies to address it while stimulating the morale
of the staff because their efforts are now yielding some dividends(Mpofu & Hlatywayo,
2015). This is more gratifying when it comes to saving lives and properties. However, without
training, assignments are not only poorly performed but harms are equally meted on those
supposed to be protected, concurring with: one of the greatest limitations in the judiciary
system in terms of protecting children is the lack of training for judges, interpreters and other
critical staff in how to support children, interpret the law, interrogate children, forcing judges
to do things as they feel(Roque, Ferriani, Gomes, da Silva, & Carlos, 2014). The police who
are supposed to enforce the laws are not fully trained and sensitized and in addition, lacks the
knowledge and skills in both prosecuting perpetrators and protecting children(Gillani, 2009).
Lack of Multidisciplinary Collaboration

Today, it seems social problems are not only on the increase but they are sophisticated in
nature and the ways they are committed more especially, the criminal ones. Thus,
undoubtedly, the ramifications will be huge and complex. To eliminate them, if not to address
them and their consequences in the society, it requires a holistic approach involving all
relevant stakeholders(Ferrara et al., 2019). Therefore, anything short of that, the problems will
remain unresolved and victims keep languishing in endless pain as corroborated: the
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inadequacy of multidisciplinary work, lack of clear guidelines for law enforcement agencies
and prosecutors are some of the strong barriers to the effectiveness of child protection
legislations(Block & Williams, 2019). Because of lack of serious thought about the
consequences of children going through the court procedures while they are not adequate
prepared through multi-disciplinary approaches, it appears that the judiciary in some
jurisdictions don’t prioritize the needs of child victims(Roque et al., 2014). In some
jurisdictions, because the legal systems for protecting children from sexual abuse is not
multifaceted in approach, most victims and parents would not like to report abuse because
punishing perpetrators alone would not prevent them from abusing again since they are not
socially and psychological rehabilitated(Bakketeig & Skilbrei, 2019).

Lack of Child Friendly Courts

For peace and stability to exist, there must be well-functioning and independent judiciary
system to deliver justice without delay and/or discrimination. For the public including the
disadvantaged communities to access justice, the courts must be accessible and affordable
otherwise, they will remain to be only for wealth of minority creating more dissatisfaction and
hate in the society. For this disadvantaged to access the courts, particularly the children, the
justice system must incorporate child friendly courts in the overall justice delivery system,
otherwise, the system will cause more harm than good(FRA, 2017), as highlighted, to protect
children from abuse and also increase rate of convictions without doing any harm to child
survivors, the court system must be child friendly since from the start to the end of
proceedings children are constantly in fear due to the fear of facing highly experienced legal
defendants, fear of being harm by defendants’ techniques of interrogations, embarrassment
because of not answering questions well; and the trauma of having to testify repeatedly
sometimes in open court(Pantell et al., 2017). For the legislations to be effective, certain
practices as practiced in India, for example, must be criminalized such as inserting two fingers
in women to determine habituation to sexual intercourse, male police officers instead of
female interrogating sexually abused girls since it doesn’t only affect the dignity of victims
but it means being subjected to another abuse(Sharma, Unnikrishnan, & Sharma, 2015). In
pursuing justice most children especially in Brazil experience secondary abuse because they
have to listen to the version of the perpetrators to be able to make a strong defense(Roque et
al., 2014). In some instances, judges when interviewing child victims, they apply techniques
based on general practice, life experiences, common sense; and instincts, abandoning the
legally and some structured methods(Roque et al., 2014).

Similarly, children participation in court can be very difficult for number of reasons which
include testifying in open court, the trauma of facing their perpetrators directly, complicated
legal terms and language, harsh cross-examination, having to narrate their bad experiences in
series of interviews, limited access to advocates; and being separated from witnesses to avert
their testimonies being influenced(Miller & Boisvert, 2010). In addition to the legislative and
procedural reforms needed to safeguard the rights of children, there is a need to transform the
manner children are treated in the courts, to further avoid the injustice, inhumanity, disrespect;
and continuous frustration they encounter(Eastwood, 2003). In spite of the series of reforms in
laws and procedures for children to have easy access to justice, in most cases, they are
traumatized in addition to the abuse meted on them while going through the courts and related
proceedings(Eastwood, 2003).
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Threatening Defense Lawyers

For equal rights and equal opportunities to prevail in society, the laws alone are not enough
but equally important, is a vibrant private legal sector which is accessible and affordable.
However, in contesting matters in the courts, particularly, in cases involving people with
special needs and children, the courts need to be regulated to accommodate the needs of these
groups otherwise, they are converted into torture and humiliation rooms denying them access
to justice(Berrick, Dickens, P6s6, & Skivenes, 2018). Thus, the structure, the languages; and
the general atmosphere must be child sensitive in the case of the children, if the purpose of
seeking justice is not to be defeated as calibrated. Because the court system is not child
sensitive, most defense lawyers use those opportunities to discredit children’s stories, in
addition to the intimidation by applying the adversarial court system in open sessions in spite
of being contradictory to the UNCRC provisions on child witness(Eastwood, 2003).

Lengthy and Intimidating Court Procedures

To ensure equal treatment and access to services with comfort, it is critical that well-
structured and user friendly procedures exist. Though the ultimate objective of these
procedures include ensuring equal rights and equal opportunities, sometimes, treating all in
the same manner can result into discrimination especially if special consideration is not
accorded to the needs and aspirations of the disadvantaged communities. Essentially lengthy
court proceedings discourage children and parents to seek justice, and justice delayed is
justice denied(Rass-Masson & Rouas, 2017). Thus, it is critical that in the process of ensuring
justice is delivered, the special needs of the disadvantaged including children is seriously
pondered otherwise it becomes re-abusive sessions in addition to justice denied concurring
with: in many instances, parents pursuing justice for their sexually abused children reported
that the judicial reforms in some jurisdictions don’t yield the desired results since some of the
children have complained been traumatized and re-abuse for the second time by the harsh
court proceedings(Alaggia et al., 2009). To ensure children enjoy the right to access justice,
the current legal systems of some jurisdictions must be changed so that they will be able to
offer fair, supportive; and secured child sensitive proceedings(Back, 2012). Because of the
negative impacts associated with children going through the legal processes in seeking justice,
most of them tend to dislike participating in any legal process in adulthood(Quas & Goodman,
2012). Parents are reluctant to report child sexual abuse to the police and courts because, the
police lack the skills and knowledge to support children and above all, most of the time, the
judiciary processes are very stressful and harmful to the children and their parents(Gillani,
2009).

Similarly, in the judiciary system, there are lot of delays in ensuring child victims access
justice and as such, most children and parents do not want to report any child sexual abuse in
the community(Gillani, 2009). The complexity and sophistication of the prosecution
procedures have not only traumatized child victims but it has made child sexual abuse to
remain being perpetrated despite all efforts to eliminate it(Salter, 2018). In addition to the
trauma and further abuse child victims suffer as they seek justice, in some jurisdictions, they
wait up to 36 months before their cases can test the legal waters(Eastwood, 2003).
Inconsistent Age of Consent

The intellectual and physical maturing of any partner is very critical in joint activities even to
merely hang as friends. This is fundamental because, it lays down the foundation for
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accepting or rejecting any proposal based on thorough examination of it pros and cons. Thus,
with full intellectual and physical maturing, it can be presumed that any engagement is a well-
thought one. However, the age of maturity has always been a heated debate particularly when
it comes to children matters(Enroos, Korpinen, & P6s0, 2021). To protect the best interest of
the children, internationally as per the UNCRC, the age of maturity and by extension age of
consent is pegged at 18 years and any person above that age is no longer a child but an adult.
Thus, any age of consent below that, causes huge problems in protecting children from any
form of abuse and exploitation concurring with: to adequately protect children in India, the
laws deserve some serious review and amendment in terms of consent and when a child can
be held responsible for a crime rather than basing it on maturity and the child’s ability to
recognize s/he has committed an offence(Nautiyal & Mal, 2010). To ensure children are well
protected from sexual abuse the age of consent must be raised to 18 years as in the UNCRC
instead of 12 years as it is in some jurisdictions including Zimbabwe(Mutangi, 2017).
Similarly, in many countries, including India, the age of consent is problematic as the law is
not clear on the sexual relationship between two minors of different age categories and as
such to determine whether any sexual intercourse between them is consensual or abuse solely
depends on the judge interpreting the law(Belur & Singh, 2015). To hold a person responsible
for child sexual abuse, the age of the victim must be determined, however, in some
jurisdictions “the how” is not clearly articulated in the laws leaving judges’ hands tied(Belur
& Singh, 2015).

Lack of Mandatory Reporting of Abuse

Globally, child abuse particularly sexual abuse is on the increase despite all the national and
international efforts both in terms of legislations and programming. Because children are not
only the future and the biggest gift to humanity from God, they are human and the last hope of
every society regardless of its socio-economic and political advancement. In light of these
peculiarities of children, they deserve protection from all types of abuse and exploitation with
the full participation of all through multifaceted approaches. Other stakeholders, because of
their relationship with children and the fact that they are first point of call, if abuse happen to
a child, it is critical that it is made obligatory on them to report the case to the relevant
authorities(Ranapurwala, Berg, & Casteel, 2016). This is critical in terms of prevention,
revictimazation; and to avert further societal failures as substantiated: for the laws to have
some impacts in protecting children, it must be compulsory that professionals such as health
workers, social workers, teachers, etc. report cases of abuse to the appropriate authorities or
be charged a criminal offence as it lacks in some jurisdictions including Zimbabwe(Mutangi,
2017). Mandatory reporting of child sexual abuse particularly by parents and professionals,
though good has some limitations like the breaking of confidentiality between professionals
and their clients, harming the trust between professional and their clients; and some
confusions since in some jurisdictions the methods and mechanisms of reporting are not well
articulated in the relevant legislations(Belur & Singh, 2015).

Non-recognition of Institutional Crime

Institutions though critical in the socio-economic and political development of societies, they
must be strictly regulated as a legal entity because they can be used to commit crimes scot-
free especially in developing nations. Over the years, employees and associates of big
cooperation have inflicted harm on communities, particularly, the disadvantaged ones, in the
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name of bringing developments. In most cases, such crimes are hugely devastating thus, for
both preventive and remedial measures; institutions must be legally held accountable for the
criminal activities of their employees and associates(DBL, 2014). In the absence of this,
crimes including child sexual abuse will be tough to eradicate concurring with: because in
some jurisdictions emphasis is put more on the individuals rather than institutional failures to
protect children against sexual abuse, the reporting of offences, may not yield the required
dividend(Crofts, 2017).

Wee Statute of Limitation

In life, it is obvious that everything has a start and end point, so too it is even with our daily
activities otherwise development can barely be registered. Thus, implicitly, there is deadline
for the commencement and termination of every engagement as nothing can go on forever.
With such critical insertions in our respective contracts between ourselves as a community
and government; entitlement can be forfeited if it is not claimed on time. However, there must
be some exceptions if not, the extension of these rights particularly in seeking justice for
crimes inflicted on people when they were in difficult circumstances or children, otherwise,
the statute of limitation will tantamount to a re-abuse concurring with: in some jurisdictions,
the statute of limitation is posing a great challenge for adults to access justice after realizing
that they were sexually abused when they were young and it is now that they can effectively
pursue their cases(Miller & Boisvert, 2010).

Lack of Funding

Today, for any institution in including the family to execute its functions, the availability of
fund is a must, so too it is with governments and their development partners. Fighting crimes
in the communities as a development agenda is expensive as implementing agencies and
partners must be funded to purchase equipment and hire highly trained and experienced staff
boosting outcomes(Tengpongsthorn, 2017). Thus, any lack of funding may not only
exacerbate the situation but can also revise gains even in protecting children against abuse and
exploitation as substantiated: in some jurisdictions because of cost to engage a private
practitioner, time, cumbersome of the legal systems; and the trauma associated with criminal
prosecution, most victims particularly of sexual abuse, are never eager to seek justice via the
courts(Nainar, 2012). To protect children from abuse, the laws need to be enforced together
with support from other rehabilitative programmes but because of lack of funding most laws
and their implementing agencies are lying idle(Silk & Makonnen, 2003).

Discriminatory Laws

Equal rights and equal opportunities is a strong prerequisite in maintaining peace and stability
in communities and the globe as without such, some groups will feel discriminated cultivating
the seed of hate and disharmony. Laws as one of the primary mechanisms for ushering peace
and stability, through the offering of protection to all, cannot be discriminatory otherwise,
some unscrupulous persons can levy on those gaps to inflict harms especially on the
disadvantaged communities(UNAIDS, 2011), as encapsulated: in India, in addition to the lack
of specific laws that deal with child sexual abuse, those general laws that prosecutors seem to
rely on have prescribed only two years imprisonment for guilty perpetrators who have abused
girls and for the boys there is no law that protect them(Nautiyal & Mal, 2010). In some
jurisdictions in addition to the lack of enforcement of relevant legislations to protect children
against sexual abuse, the laws are weak, narrow in scope; and worse of all, discriminatory
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since women perpetrators receive less punishment compare to their male counterpart(ECPAT
International, 2017). In some regions, the laws are discriminatory, for example, in Myanmar,
child prostitution is only illegal when it involves a girl child and in the Solomon Islands, the
law only applies to children below 15 years(World vision, 2016).

Lack of Cooperation and Support

For any society to develop there must be some cooperation and support being internal or
external in nature. Eradicating crimes and criminal activities in the society is critical as
anything short of that, demotivate people in taking any meaningful initiative including
investment. In a civilized society, it is strongly perceived, investment in protecting children
should be one of the topmost priorities of governments. However, since government cannot
do everything alone, protecting children against abuse and exploitation requires the support
and cooperation of all stakeholders including private companies(Wurtele, 1999). Thus, in the
absence of the required support from other stakeholders, the security of the children cannot be
guaranteed without unnecessary obstacles which is congruous with: in ending or minimizing
child sexual abuse through convictions, the law enforcement agencies must work and enjoy
the support of other critical institutions including the families since there are some cases that
involve some family members, very close friends or even relatives(Block & Williams, 2019).
The effective and efficient enforcement of the respective laws of child protection has not been
realized in many jurisdictions because the agencies are not getting the required cooperation
from the big IT and social media companies that are capable of providing critical information
about abusers particularly the online ones(Quayle, 2020).

Lack of Birth Registration

Recognition and acceptance is fundamental in psychosocial development of a human being
particularly the disadvantaged one. To be recognized requires among other things to be felt,
regarded, documented, etc. With documentation, one is recognized as a member of a
particular family, society or nations according one all rights of memberships. Thus, when
documented, one is counted and when counted one is protected. Thus, documentation is
critical as it renders us nationality which all human beings are entitled to. In most societies,
documentation commence with the acquiring of a birth certificate. With documentations local
authorities, governments and partners are alert to the existence of a child for their duty
bearers’ responsibilities including protection(Ball, Butt, & Beazley, 2017). Therefore, any
denial of a birth registration to a child is a gross violation of his or her right to nationality and
protection against maltreatment including sexual abuse as it is fundamental in accessing
services in some instances as corroborated: in some nations, the laws relevant to the birth
registration of children are inadequate, cumbersome and sometimes discriminatory especially
toward children born to unmarried couple, since they are only registered with their mothers
names on the birth certificate without their fathers’ name, particularly if the parents failed to
marry non-customarily and register their marriages in a competent court(Hanmer & Elefante,
2016).

Lack of National Sex Offenders Register

It is apparent that with globalization, the world is now reduced to a small hamlet though
coming with some disadvantages, in spite of all the opportunities. One of the critical
advantages of globalization is the free movement of people, goods; and services. Therefore,
with such, it is not only enough to punish criminals by jailing them and putting them under
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constant surveillance particularly perpetrators of sexual abuse against children and women but
also to publish their identities including names to ensure the safety of other children in other
nations particularly underdeveloped ones(Letourneau, Levenson, Bandyopadhyay, Sinha, &
Armstrong, 2010). In the absence of such pivotal preventive strategy, they can easily
victimized other children as encapsulated: the establishment and regular updating of national
sex offenders register enforced by the law plus the criminalization of convicts working in any
institution where they can easily have access to children must be a priority on national child
protection agendas(Mutangi, 2017).
SUMMARY AND CONCLUSION

In summary, the legal limitations in preventing child abuse in communities consist of
inadequacy of legislations, poor enforcement mechanisms, poverty and corruption, lack of
rehabilitation programmes, negative attitudes, ineffective judiciary system, lack of training,
inadequate multidisciplinary collaboration, lack of child friendly courts, threatening defense
lawyers, lengthy and intimidating court procedures, inconsistent age of consent, lack of
mandatory reporting of abuse, non-recognition of institutional crime, wee statute of limitation,
insufficient funding, discriminatory laws, lack of cooperation and support, lack of birth
registration; and lack of national sex offenders register.
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